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excluding participation by smaller firms. The DOJ noted that, while it 
favors making Rule 415 permanent, certain provisions of the rule unnecessari­
ly restrict issuers' ability to make "at the market" stock offerings, that 
is, stock sales at the prevailing price or prices for the security on a 
stock exchange. Similar restrictions are not imposed on offerings made 
at a single fixed price. The Department urged that these "at the market" 
restrictions be substantially relaxed. According to a DOJ release on the 
subject, Douglas H. Ginsburg, a Deputy Assistant Attorney General, said,
"We favor making Rule 415 permanent because this rule appears to provide 
desirable flexibility to securities issuers, and it appear to lower the 
cost of raising funds."
SECURITIES AND EXCHANGE COMMISSION
Increased disclosure by electric and natural gas utilities about the effect of
new stock sales on the book value of outstanding stock would be required
under a recent proposal from the Commission (see release Nos. 33-6482, 
3420185, and 3523059) . The amendments, under 17 CFR Part 229, would re­
quire disclosure by utilities of the effects on book value and on alter­
natively computed earning per common share arising from the issuance of 
new equity securities below book value. The proposal is in response to 
a rulemaking petition submission by the California Association of Utility 
Shareholders. The proposed amendments also would remind registrants that 
if the sale of stock has a dilutive effect, the utility may have to discuss 
in its filings what factors made it necessary to sell stock at less than 
book value. The utility also may have to explain the potential impact, if 
any, on the utilities rate base and future rate increases. Comments are 
requested by 11/18/83, and should refer to file No. S7-991. For additional 
information contact Elliot Pinta at 202/272-2589.
Revised amendments to its rules for recognition of gain or loss on sales and
other transfers of oil and gas producing properties by registrants using
the full cost method of accounting were recently announced by the SEC.
The rules, as originally proposed, would have allowed recognition of income 
on certain transfers of oil and gas properties in connection with lease 
brokerage activities. Based on its evaluation of comments on the original 
proposal, the SEC expressed significant concern that the lease brokerage 
concept is not workable. Certain commentators, according to the SEC, well 
reasoned that although the lease brokerage concept may be technically 
arguable, it was not workable because of significant practical and conceptual 
difficulties in distinguishing lease brokerage from production activities. 
These revised amendments, if adopted, would be effective for cash or other 
consideration received in fiscal years beginning after 12/15/83. Comments 
are requested by the Commission on or before 12/15/83. For additional in­
formation contact John W. Albert at 202/272-2130.
The adoption of revised rules for determining when costs may be excluded from
immediate amortization under the full cost method of accounting by oil and
gas producing companies was recently announced by the SEC. The revised 
rules permit the general exclusion of all unevaluated costs for immediate 
amortization. Rules are also being adopted to require more specific dis­
closure as to the category and age of such excluded costs. The amendments 
are, according to the SEC, intended to narrow the diversity of practice re­
sulting from varying interpretations of the SEC's existing rules which per­
mit the exclusion from amortization of "unusually significant" costs of
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
The Equal Employment Opportunity Commission recently requested public comment
on potential revision to EEOC rules that permit employers to discontinue
pension contributions and crediting for employees who work beyond the
normal retirement age specified in their pension or retirement plans (see
the 9/15/83 Fed. Reg., pp. 41436-38) . The commission says the request for 
comments is part of its substantive review of the Department of Labor's 
Interpretative Bulletin on Employee Benefit plans, adopted shortly before 
the 1979 transfer of authority for the Age Discrimination in Employment 
Act from DOL to EEOC. Those rules interpret ADEA to permit pension plans 
to cease employer contributions at normal retirement age; not to credit years 
of service, salary increases, and benefit improvements which occur after an 
employee reaches the normal retirement age specified in the plan; and not 
to adjust actuarially the benefits accrued as of normal retirement age 
for an employee who continues to work beyond that age. EEOC is seeking 
information, including statistical and technical data relative to pension 
practices for employees who work beyond the normal retirement age. In 
particular, the commission is requesting information from benefit consultants, 
plan administrators, actuaries, and other members of the public with specific 
technical information concerning the operation of pension and retirement 
plans, including studies, surveys, or aggregate data. Comments must be 
submitted in quadruplicate by November 14 to Treva McCall, EEOC Executive 
Secretariat, 5th Floor, 2401 E Street, N.W., Washington, DC 20506.
GENERAL SERVICES ADMINISTRATION
The Federal Acquisition Regulation (FAR) was recently issued as a final rule
scheduled to become effective 4/1/84 (see the 9/19/83 Fed. Reg., p. 42102).
The massive regulation was jointly issued by the Department of Defense, 
General Services Administration and National Aeronautics and Space 
Administration and establishes a single uniform regulation for use by all 
executive agencies in their acquisition of supplies and services. Although 
the FAR is not scheduled to take effect until 4/1/84, it is being issued in 
advance to allow federal agencies and contractors time to familiarize them­
selves with it. The FAR has been adopted without the section dealing with 
patents and rights in data which, according to a GSA source, will be dealt 
with in an accompanying FAR circular. Among the aspects of the FAR that 
could provoke criticism are the provisions in Part I, which allow deviations 
from established policies and procedures. In addition, each federal agency 
is currently preparing its supplement to the FAR. An index of the various 
FAR materials is expected in October when looseleaf copies of the FAR are 
expected to be ready for distribution. In addition, each FAR part is being 
synopsized so that interested persons may acquaint themselves with the 
main features of the 700 page document. For additional information contact 
James Brannon at 202/697-9125.
DEPARTMENT OF JUSTICE
Permanent use of the SEC's Rule 415, allowing so-called shelf registration of
securities, has been urged by the U.S. Department of Justice (DOJ) in a
recent communication to the SEC. Rule 415, issued by the SEC in February,
1982, on a temporary basis, allows an issuer of securities to register them 
and "hold them on the shelf" until market conditions appear most favorable. 
Critics of the rule claim that traditional underwriting methods and disclo­
sure are negatively affected, benefitting large brokerage firms while often
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unproved properties and major development practices. As regards the general 
exclusion of all unevaluated costs from immediate amortization, the SEC 
notes that the costs of exploratory dry holes are considered to be evaluated 
costs under the amended rules and therefore are to be immediately included 
in the amortization base. The amended rules also provide for (1) use of an 
aggregate estimate of impairement on individually insignificant properties; 
and, (2) allocations of costs of major development projects based on ultimate 
expected reserves or on the projected total number of wells drilled, depending 
on which is more appropriate in the circumstances. The rules for cost ex­
clusions are effective for costs incurred in fiscal years beginning after 
12/15/83. However, the disclosure provisions are effective for financial 
statements covering fiscal years ending after 12/15/83. For additional in­
formation contact John W. Albert at 202/272-2130.
SPECIAL: INSIDER TRADING BILL PASSED BY HOUSE
H.R. 559, the "Insider Trading Sanctions Act of 1983," was approved by a voice
vote in the House of Representatives on 9/19/83, and has been sent to the 
Senate for consideration. This bill, introduced by Rep. John Dingell (D-MI) 
on 1/6/83, amends current law to permit the SEC, whenever it finds that 
a person has traded in securities on the basis, or in possession of, material 
nonpublic information, to seek an order in a U.S. District Court requiring 
the violator, aider, or abettor, to pay a civil penalty up to three times 
the gain received or loss avoided. It also increases from $10,000 to 
$100,000 the maximum criminal fine for persons willfully violating the act.
For additional information, please contact Jim Kovakas, Gina Rosasco, 
Nick Nichols or Kathee Baker at 202/872-8190.
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